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Alameda-Contra Costa Transit District

STAFF RE PO RT
TO:

FROM:

SUBJECT

AC Transit Board of Directors

Michael A. Hursh, General Manager

AC Transit Parcel Tax Fiscal Oversight Committee

ACTION ITEM

RECOMMENDEO ACTION(s) ;

Discussion regarding the scope of the AC Transit District Parcel Tax Fiscal Oversight Committee,
and consider directing staff to annually provide information to the Committee on the
percentage of unrestricted funds allocated to SpeciaIDistrict Nos. land 2

BACKGROUND/RATIONALE

The District's Parcel Tax Fiscal Oversight Committee met on June 20, 2017. Central to the
discussion at the meeting was the General Counsel's Legal Opinion on the scope of the
Committee, which is provided in Attachment 1. The GeneralCounsel advised that the scope of
the Committee's purview pertained only to parcel tax funds and whether they were spent on
the operation and maintenance of bus service in SpeciaIDistrict I. Operation and maintenance
have been consistently defined in each parcel tax measure to include equipment, supplies, fuel
and lubricants, personnel, compensation and payment for maintenance of facilities.

One member of the Committee in particular felt the language that appeared in the ballot
measures, Board resolutions and ballot arguments in favor of the measure gave the Committee
oversight of al money spent locally, not just parcel tax funds. There seemed to be some
agreement that while the Committee did not have a role with respect to labor negotiations or
compensation for any one employee, how much the District spent on benefits was an
appropriate question and concern. Some members of the Committee also felt the General
Counsel's definition of the Committee's scope was too narrow.

In addition, the Committee unanimously voted to request that the Board of Directors direct
staff to provide information to the Committee annually on the percentage of unrestricted funds
allocated to District I and District 2. While the Chief Financial Officer sent a memo to the
Committee addressing the request on August 21, 2017 (see Attachment 2), staff is requesting
that the Board take formal action on the request, which would provide reassurance to the
Committee that staff followed-up with the Board.

BUDGETARY/FISCAL IMPACT

There is no budgetary or fiscalimpact associated with this report. However, there would be a
minimal fiscal impact should the Board request an outside legal opinion (see Alternatives
Analysisl.
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ADVANTAGES/DISADVANTAGES

There are no advantages or disadvantages associated with this report

ALTERNATIVES ANALYSIS

This report is being provided to the Board at the request of President Ortiz and the Parcel Tax
fiscal Oversight Committee; therefore, no alternatives were considered. While the District's
auditor already prepares a District I/District 2 report that is provided to the Committee
annually, staff has directed the auditor to produce an updated version of the report that
includes the percentage of funds allocated to Special District 2. This newly updated report was
provided to the Committee on August 21, 2017. However, in order to fully satisfy the
Committee's request, staff is seeking formal direction from the Board to provide the requested
report on unrestricted funds for SpeciaIDistrict Nos. land 2 annually in future years to provide
reassurance to the Committee that this information willcontinue to be provided.

The GeneralCounsel's Office remains firm in its opinion regarding the scope of the Committee;
therefore, no other alternatives were considered. However, the Board may request an outside
legal opinion if it so wishes.

PRIOR RELEVANT BOARD ACTION/POLICIES

Resolution No
Resolution No
Resolution No
Resolution No
Resolution No

16-024 Calling for a SpeciaITax Measure(Measure CI)
08-044 Calling for a SpeciaITax Measure(Measure VVI

08-064 Establishing the ParceITax FiscalOversight Committee
12-045 Appointing Current Committee Members
14-047 Appointing Committee Member to FillVacancy

ATTACHMENTS

1. GeneralCounsel's Opinion Re: Scope of the Committee
2. Chief FinancialOfficer's Memo to the Committee Re: Request for Information
3. Draft Minutes of the June 20, 2017 ParceITax FiscalOversight Committee Meeting
4. Resolution No. 16-024

Approved by:

Reviewed by:

MichaeIA. Hursh, GeneraIManager

Denise C. Standridge, GeneralCounsel
Claudia A. Allen, Chief FinancialOfficer
Denise C. Standridge, GeneralCounsel
Linda A. Nemeroff, District Secretary

Prepared by:
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Staff Report 17-285
Attachment I

Office of the General Counsel
Alameda-Contra Costa Transit District

TO:

FROM:
DATE

SUBJECT:

Parcel Tax Oversight Committee
Denise C. Standridge, General Counsel
June 20, 2017
Scope of Parcel Tax Oversight Committee

Today's Parcel Tax Oversight Committee evolved over the years, originally starting as the
Measure AA Oversight Committee. Resolution 2067 was adopted in August 2002 calling for an
election on a special tax measure (AA) and created an independent fiscal oversight committee of
community representatives to review the use of the special account funds from Measure AA and
provide its own annual written report to the Board. The resolution set forth the purpose of the
special tax "for the operation and maintenance of bus services provided by AC Transit in District
I for transportation purposes. The terms 'operation ' and 'maintenance ' refer to all activities
necessary to provide bus service, including, but not limited to, equipment, supplies, fuel and
lubricants, personnel, compensation, and payment for and maintenance of facilities in District I ."
The resolution further stated that the proceeds of the special tax were to be applied only to the
operation and maintenance of bus services in District 1. The Oversight Committee was to
provide its own annual report to the Board after reviewing the use of the funds.

Over the years, new resolutions were adopted and old resolutions were repealed as various parcel
taxes were passed. The committee was originally the AA Oversight Committee and then became
the AA/BB Oversight Committee. Once Parcel Tax Measure VV was introduced, the committee
was renamed the "Alameda-Contra Costa Transit District Parcel Tax Fiscal Oversight
Committee '' (Oversight Committee) and the committee expanded from 5 to 7 members pursuant
to Resolution 08-064. The resolution also provided that the committee convene at least once a
year to determine that the funds generated by the parcel tax measures were expended in
accordance with the intentions of the voters. The resolution provided that the committee was to
provide a written report and/or resolution to the Board at the same meeting the Chief Financial
OfHcer provided the report on the annual fiscal year audit.

The most recent parcel tax measure was CI in 2016. Resolution 16-024 was adopted on June 22,
201 6. The resolution was consistent with the prior resolutions in that it stated the purpose of the
tax was for the operation and maintenance of bus services provided by AC Transit in District I
and that they were to be applied only for that purpose. The terms "operation" and "maintenance"
were defined just as they were in the prior resolutions and stated that the Oversight Committee
review the use of the special account funds, just as the prior resolutions required. Resolution 16-
024 cannot be read in a vacuum and must be considered with Resolution 08-064. which renamed

the committee and set forth the requirements with which the committee had to comply. One of
these requirements is to determine the funds generated by the parcel tax measures have been
expended in accordance with the intentions of the voters. In other words, to make sure the funds
were expended solely for the operation and maintenance of bus services provided by AC Transit
in District 1. These requirements are controlling and have not been altered by Resolution 16-
024, which only reinforces the purpose of the tax measure and conHlrms there will be oversight.

1600 Franklin Street . Oakland, CA 94612 . TEL (510) 891-4777 . www.actransit.org
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June 20, 2017

The Oversight Committee is tasked with making sure that the special tax funds are being used
solely for operation and maintenance of bus services provided by AC Transit in District 1 . The
Oversight Committee does not have to like or agree with the way the funds are spent, they only
have to determine they are being spent for operation and maintenance as discussed above.
Questions about salaries, retirement, pass agreements, service planning decisions and the
financial health of the District are all outside the purview of the Oversight Committee and are
solely within the purview of the AC Transit District's Board of Directors.
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Staff Report 17-285
Attachment 2

Alameda Contra Costa Transit District

VIA EMAIL

August 21, 2017

Re ParceITax Oversight Committee(PTOC) Request for Information

Dear Chair Abelson and Members of the ParceITax Oversight Committee

At the PTOC meeting held in June, 20117, the committee requested that the AC Transit Board direct staff
to annually provide information on the percentage of URrestricted funds allocated to Special District No.
I ISDN) and SpeciaIDistrict No. 2(SD2).

Staff has reviewed the request and found that the information responsive to the Committee's request is
already available in the Schedule of Revenues and Expenses By Service Area on page 3 of the audited
report attached. In addition, staff has attached a worksheet which shows the percentage of the
revenues and subsidies allocated to SD2

All revenues and subsidies 8re unrestricted with the exception of those which show no allocation to SD2
because they are either generated by services performed entirely in SDI or they represent taxes
collected in SDI. Examples of this are contract services which are mainly comprised of payments from
BART and Measure VV funds which are collected only in SDI.

This information is provided annually and may not have been explicit. Future reports will include the
supplemental worksheet, which will provide the information the Committee is seeking. Please note
that revenues and subsidies are allocated based on the methodologies identified in the far right column.

Should you have any questions, please feel free to contact me directly either by phone at (510) 891
5465 or emailor clallen@actransit.org.

Sincerely,

Claudia L. Allen
Chief Financial Officer

Cc AC Transit Board of Directors
Michael A. Hursh, GeneraIManager
Denise C. Standridge, GeneralCounsel

1600 Fra n kl i n Stre et Oakland, CA 94612 ' TEL(510) 89]--4777 FAX(510) 891-7157 ' www.actransit.org
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ALAMEDA-CONTRA COSTA TRANSIT DISTRICT
SPECIAL TRANSIT SERVICE

SCHEDULES FOR DISTRICTS NO. I AND NO. 2
June 30. 201 6
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ALAMEDA-CONTRA COSTA TRANSIT Df STRICT
SPECIAL TRANSIT SERVICE

SCHEDULES FOR DISTRICTS NO. I AND NO. 2
June 30, 201 6
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,,j& Crowe Hor\mth. Crowe Horwath LLP
Independent Mervbor Crowd Horwath Intwna6onal

[NDEPENDENT ACCOUNTANT'S REPORT
ON APPL YING AGREED-UPON PROCEDURES

Management
Alameda-Contra Costa Transit District
Oakland, California

We have performed the procedures enumerated below, which were agreed to by the management of the
Alameda-Contra Costa Transit District ("the District ') solely to assist the specified parties with respect to
the Schedule of Revenues and Expenses by Service Area for the year ended June 30. 2016. This
agreed-upon procedures engagement was conducted in accordance with attestation standards established
by the American Institute of Certified Public Accountants. The sufficiency of these procedures is solely the
responsibility of management of the District. Consequently, we make no representation regarding the
sufficiency of the procedures described below, either for the purpose for which this report has been
requested or for any other purpose.

General

A. We have read the Special Transit Service Districts (STUD) No. I and No. 2 allocation
methodology for consistency with the prior year, and inquired of District Controller for any
changes.

Step performed without exception. We noted that the TDA revenue was previously allocated
to each District on the basis of actual revenues as reported to the District by the Metropolitan
Transportation Commission. In the current year h is allocated to the District in which such
services are provided.

Schedule of Revenues and Expenses by Service Area

B We have compared the Schedule to the audited financial statements

Step performed without exception.

C. We compared service hours by STSD and by Alameda and Contra Costa Counties for the year
ended June 30. 201 6 that are used for allocation to the supporting spreadsheets prepared by
the District.

Step performed without exception.

D We compared the net changes in service hours from the prior year to the year ended June 30
201 6 by Alameda and Contra Costa counties and STSD.

Step performed without exception. Additionally, we noted total service hours increased 75,525
or 4. 7 0%.

l
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E We compared service miles by STSD and by Alameda and Contra Costa Counties for the year
ended June 30. 201 6 that are used for allocation to the supporting spreadsheets prepared by
the District.

Step performed without exception.

F We compared the net changes in service miles from the prior year to the year ended June 30
201 6 by Alameda and Contra Costa counties and STSD.

Step performed without exception. Additionally, we noted total sewice miles increased 648,458
or 2. 94 %.

G We recalculated the allocation of each financial statement caption in the Schedule by applying
the District's allocation methodology for each caption tb the District's total revenue or expense
line item amount and compared this to the Schedule provided by the District.

Step performed without exception

We were not engaged to and did not conduct an examination. the objective of which would be the
expression of an opinion on the Schedule. Accordingly, we do not express such an opinion. Had we
perf armed additional procedures, other makers might have come to our attention that would have been
reported to you.

This report is intended solely for the information and use of the management of the District and is not
intended to be and should not be used by anyone other than these specified parties.

C... Q«« '''k t.LF '

Crowe Horwath LLP

San Francisco. California
December 13, 201 6
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ALAMEDA-CONTRA COSTA TRANSIT DISTRICT
SCHEDULE OF REVENUES AND EXPENSES BY SERVICE AREA

For the Year Ended June 30, 2016

STSD #l STSD #2 Total
Allocation

Methodoloav

Total revenue 66.978,36Z 321 6228 70. 1 94.595

SUBSIDIES
Property taxes
Property taxes - Measure VV
Local sales tax - Measure B
Local sales tax - Measure BB
Local sales tax - Measure C
Local operating assistance
State - ABI 1 07
State - AB2972 Home to School
State - TDA
State - STA
Federal operating assistance

Total subsidies 301 .635.1 03 48.019.©Q

51 .236.048

349.654.923

419.849.51 8Total revenue and subsidies 368.61 3.470

EXPENSES
Operator wages
Other wages
Fringe benefits
Pension expenses
Services
Fuel & lubricants
Office and printing supplies
Bus parts and maintenance supplies
Utilities
Insurance

Other expenses
Purchased transportation
Interest expense
Depreciation

Total expenses 407.793.320 47 .392.61 7

3,843,431
3.779.1 50

455.185.937

(35,336,419)
51 .652.1 02

Income (loss) before capital contributions
Capital contributions - federal and local

(39.179,850)
47.872.952

Change in net position ;22

3

REVENUES              
Passenger fares $ 52.758.490 $ 2.590.325 $ 55.348.81 5  
BART transfers   3,242.786  1 59,214   3,402.000 (3)
Contract services   7,197,983       7,1 97,983  
Advertising
Interest income   1 ,581 .200

1 27.953   1 95 .067
17,785   1 ,776.267

1 45,738  
Other income   2.069.955   253.837   2.323.792  

70.667.863 1 7,340.674 88.008,537 (7)
29.488.543   29.488.543 (10)
25.336,728 2.058.130 27.394.858 (1 1)
27.064,486 3.338.849 30,403,335 (2)
4,51 6,308   4,51 6.308 (10)

1 1 .667,396 3,671 .963 15,339.359  
35.563.795 4,698.624 40,262.419  
2.225,000   2,225,000  

51 ,930,001 1 1 .778,920 63,708.921  
35,837,31 9 4,587.315 40,424,634 (51
7.337.664 545.345 7.883.009 (21

61 ,245,896 7,002.261 68.248.1 57 (41
49.577.800 6,1 1 6,235 55.694.035  
B9.255.357 1 0,560,520 99,81 5,877  
51 ,703,047 6.1 1 7,404 57.820.451  
54.667,61 7 2.797,246 57.464.863 (21

9,01 6,785 1 ,1 1 2,368 1 0.1 29. 1 53 (21
550.487 67.912 61 8.399 (21

1 1 ,779.776 1 .453,229 1 3,233.005 (21
2,474,903 305.320 2.780.223 (21

17,563,950 2,1 66,801 1 9.730,751 (21

1 ,91 8,489 236.677 2.1 55,1 66 (21
22.907.934 5 ,128 ,898 28.036.832 (81

877,592 101 .992 979.584 (91
34.253.687 4.225.754 38.479.441 (21
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ALAMEDA-CONTRA COSTA TRANSIT DISTRICT
NOTES TO THE SCHEDULE OF REVENUES AND EXPENSES BY SERVICE AREA

June 30. 201 6

NOTE 1 - GENERAL

Special Transit Service District (PTSD) No. I was the designation used from the creation of tho Alameda-
Contra Costa Transit District IDistrict) for its original territory. consisting of the cities and surrounding
unincorporated area from Richmond and San Pablo through Hayward. STSD No. I extends from San Pablo
Bay to Hayward, including the cities of Richmond, San Pablo. EI Cerrito, Albany, Berkeley, Emeryville,
Oakland, Piedmont. Alameda. San Leandro. Hayward, and the unincorporated areas of Ashland. Castro
Valley, Cherryland, EI Sobrante. Kensington, and San Lorenzo. STSD No. 2 was created through an
annexation agreement and includes the City of Fremont and the City of Newark in southwestern Alameda
County where the District operates a network of local routes. Local service within Union City is operated by
a separate agency. Union City Transit. Service to Palo Alto across the Dumbarton Bridge on the DB line is
provided by the District under contract with a consortium of operators, led by the District.

NOTE 2 SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES AND SCHEDULE PRESENTATION

The accompanying Schedule was prepared in accordance with accounting principles generally accepted in
the United States of America and the allocation methodology guidelines listed below. This Schedule does
not present the financial position, changes in financial position. or cash flows of the District.

NOTE 3- BASIS OF ACCOUNTING

The Schedule has been prepared in accordance with the accrual basis of accounting

NOTE 4 - BASIS OF ALLOCATION

The revenues and expenses on the Schedule are prorated between STSD No. I and No. 2 based on an
allocation methodology that is specific to each financial statement caption. The primary allocation basis is
an equal weighting of the relationship of hours and miles of service between the counties and the Special
Transit Service District within the counties. The complete listing of allocation methodology is reported on
page 4g
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ALAMEDA-CONTRA COSTA TRANSIT DISTRICT
ALLOCATION METHODOLOGY

For the Year Ended June 30. 2016

(1 ) Fare box revenues are allocated on the basis of estimated revenues far each route operated by a District
as record by the GFI system. Estimated revenues consist of cash collected on a route, plus the impact
of estimated revenues related to passes and tickets used on that same route.

(2) This revenue/expense line Item is allocated to the District in which such services are provided, and then
on the basis of the District's pro-rata share of service hours and service miles. Each District's allocation
percentage is calculated using the following formula:

District svc. Hoyr$#Ql31svc. Hours) + (district svc. Miles/total svc: M les
2

(3) BART transfer revenue is allocated on the basis of each District's pro-rata share of fare box revenues
as calculated under (1) above.

(4) Actual operator pay per the general ledger is allocated to each District based on its prorate share of
scheduled operator pay as recorded by the OTS 370 report.

(5) State transit assistance revenues are allocated to each District based on its pro-rata share of "qualifying
revenues" which are defined by the District to include the following: property taxes. Measure VV
revenues. Measure B revenues. Measure J revenues fare box revenues and Dumbarton reimbursement
Revenues

(6) Interest income is allocated to each District based on its prarata share of total revenues and subsidies
excluding interest income.

(71 Property taxes are allocated to each District on the basis of actual revenue as reported to the District by
Alameda and Contra Costa County.

(81 ADA paratransit subsidies are expenses that are allocated to each District based on its prorate share of
ridership as reported to the District by its paratransit contractor.

(9) Interest expense is allocated to each District based on its pro-rata share of total expenses, excluding
interest expense.

(1 01 Allocation of this revenue or expenses line item is not necessary as it is associated solely with a single
District

(1 1) Measure B revenues were allocated between the Districts using two different methodologies. For the
former Measure B. revenue are allocated using the formula in (2) above. Subsequent to May 31 , 2002,
Measure B revenues are based on the revised legislation, which allocates a specific portion of the total
revenues received from each District.

(12) TDA revenues are allocated to each District on the basis of actual revenues as reported to the District
by the Metropolitan Transportation Commission.

(1 3) Fringe benefits and pension expenses are allocated using the sum of each District's pro-rata share of
operator's wages and other wages divided by the sum of total operator wages and other wages.

(14) This revenue or expense line item is allocated to the District in which such services are provided, or if
District wide, using methodology (2) above.

(1 5) Allocation of this revenue line item is based upon the allocation percentage approved by the District's
Board of Directors.

5
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Staff Report 17-285
Attachment 3

ALAMEDA-CONTRA COSTA TRANSIT DISTRICT

PARCEL TAX FISCAL OVERSIGHT COMMITTEE

DRAFT MINUTES

Special Meeting of the Parcel Tax Fiscal Oversight Committee
AC Transit General Offices

Iota Floor Conference Room
1600 Franklin Street
Oakland, CA 94612

Tuesday, June 20, 2017 at 9:00 a.m

MEMBERS OF THE OVERSIGHT COMMITTEE

JANET ABELSON, CHAIR
ELOISE BODINE

MARK CHEKAL-BAI N

BEVERLY JOHNSON

IGOR TREGU B

MARIA VIRAMONTES
MATT WILLIAMS

DISTRICT OFFICERS

MICHAEL A. HURSH, GENERAL MANAGER

DENISE C. STANDRIDGE, GENERAL COUNSEL

LINDA A. NEMEROFF, DISTRICT SECRETARY

CLAUDIA ALLEN, CHIEF FINANCIAL OFFICER

AC Transit Parcel Tax Fiscal Oversight Committee June 20, 2017 Page I of 7
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SPECIAL PARCEL TAX FISCAL OVERSIGHT COMMITTEE MEETING

Janet Abelson, Chair
Tuesday, June 20, 2017 at 9:00 a.m.

ACTION

SUMMARY

The Alameda-Contra Costa Transit District Parcel Tax Fiscal Oversight
Committee held a special meeting on Tuesday, June 20, 2017. Chair
Abelson called the meeting to order at 9:05 a.m.

l ROLL CALL

Members Present: Eloise Bodine, Mark Chekal-Bain, Beverly Johnson
jarrived at 9:09 a.m.), Matt Williams, Janet Abelson

Members Absent Maria Viramontes, Igor Tregub

District Board Liaison Present: Director Greg Harper
Also Present: Director H. E. Christian Peeples

District Officers and Staff Present:

MichaeIA. Hursh, GeneraIManager
Denise C. Standridge, General Counsel
Linda A. Nemeroff, District Secretary
Claudia Allen, Chief FinancialOfficer
Brad Schelle, Crowe Horwath

2

3

PUBLIC COMMENT

There was no public comment offered

CONSENT ITEMS

3A Consider approving the minutes of the District Parcel Tax Fiscal
Oversight Committee meeting of December 13, 2016.

CONTINUED TO
THE NEXT
MEETING

The minutes were continued to the next meeting because there were
not enough Committee members present from the previous meeting to
obtain approval.

Items were taken out of sequential order, but are reported in
sequential order in the minutes for ease in reading.

4. DISCUSSION ITEMS

4A History and scope of the Parcel Tax FiscalOversight Committee. REQUEST THE AC
TRANSIT BOARD
OF DIRECTORS

TO DIRECT STAFF
TO PROVIDE AN
ANNUAL REPORT

ON THE
PERCENTAGE OF

[Copies of the following documents were distributed at the meeting for
the Committee's information and/or consideration:

Statff Report 15-148c;

Ballot Measure Submittal Form; and
Revenues and Subsidies Pie Charts for Special Districts ] and 2.]

AC Transit Parcel Tax Fiscal Oversight Committee June 20, 2017 Page 2 of 715 of 29



General Counsel Denise Standridge gave an overview of the history of
the Committee, noting that its scope of review was to ensure that
parcel tax funds were spent o.n operations and maintenance for bus
service in SpeciaIDistrict 1, and was consistently defined in each parcel
tax to include equipment, supplies, fuel and lubricants, personnel,
compensation and payment for maintenance of facilities. She added
that it was not the role of the Committee to say that it didn't like the
amount of money that was spent on compensation, fuel, or the service
being provided.

UNRESTRICTED

FUNDS
ALLOCATED TO
DISTRICT I AND

DISTRICT 2

Member Chekal-Bain struggled with the language that appeared in the
ballot measures, ballot arguments in favor of the measure, and Board
resolutions about the Committee's oversight role with respect to
"...independent oversight of all money spent locally" and what that
meant. Ms. Standridge advised that it meant the Committee was
independent of the District and the Board of Directors. Mr. Chekal-Bain
argued that he felt it meant the Committee had oversight of all money
spent locally, not just the parcel tax funds. He agreed that the
Committee did not have a role with respect to labor negotiations or
individual compensation for any employee, but felt, however, how
much the District spent on benefits was an appropriate question and
concern. He also felt the GeneralCounsel's definition of the scope was
too narrow.

Ms. Standridge clarified that the language of the measure specific to
"oversight" pertained to how the funds were used for operations and
maintenance. She added that other parcel tax committees for school
districts have a similar role: oversight of what the parceltax funds are
to be used for. She added that the District's parcel tax is to be used for
operations and maintenance, which is defined with respect to Special i
District 1. For example, funds designated for home-to-school
transportation were not a part of the parcel tax.

Mr. Chekal-Bain offered an example involving three revenue sources:
federal, local(for District lonly), and fare revenue, arguing his concern
that more federal money was being spent in Special District 2 because
District Ihad an additional localfunding source that District 2 did not.
He felt it was the duty of the Committee to ensure that extra dollars
were not spent in Special District 2 or in places like Union City that
either refuse to pay extra for service or do not pay at all. He felt that
those who were willing to tax themselves should not pay for those that
don't, and suggested the Committee consider getting an Attorney
General opinion.

Ms. Standridge advised that the Committee was independent, and as
such, was free to ask for an Attorney Generalopinion, but her opinion

AC Transit Parcel Tax Fiscal Oversight Committee June 20, 2017 Page 3 of 7
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was that the only revenue source subject to oversight by the
Committee was parceltax money.

Chief Financial Officer Claudia Allen reported that$30 million in parcel
tax money was received each year in December, and by that time, the
District had already expended in excess of the $30 million in operating
expenses. Member Chekal-Bain added that there is no question that
the money wasn't being spent appropriately, but the question was
whether other revenue sources were being spent in District 2 because
that area did not have a parceltax.

Member Chekal-Bain further called the Committee's attention to Staff
Report 15-148c, which placed the parcel on the ballot last November,
noting his understanding that it was actually the voters that approved
the creation of the Committee and what it does. He also illustrated a

scenario whereby there needed be a level playing field between
District I and District 2 before taking the parcel tax into account.
[Please refer to Exhibit A, which by reference hereto is made part of
these m/mates.J He added that those who tax themselves should
receive more service. Director of Management and Budget Chris
Andrichak commented that while staff understood the scenario that

Mr. Chekal-Bain was trying to present, the notion that federal and
Regional Measure 2 dollars were unrestricted was not reality. Mr.
Chekal-Bain clarified that he wanted to make sure that District 2 was

not getting money from elsewhere because District I residents had
voted to tax themselves.

Member Johnson commented that even though she understood staff's

position, the concern posed by Member Chekal-Bain raised a legitimate
question for the Committee because tax payers in District lshould not
subsidize the service in District 2. Member Bodine commented that the

allocation methodology was key and it was important to ensure that
what was spent for service in District 2 was done in accordance with it.

Chair Abelson commented that her concern was with areas outside of
AC Transit that received the benefit of bus service without paying it,
specifically Transbay. Director of Service Development and Planning
Robert del Rosario commented that Transbay service to San Francisco
operated only during peak hours from the East Bay, meaning that it
could not be used in the morning to travel from San Francisco to the
East Bay. He added that only Lines F, NL and O were mixed with local
service and operated in both directions. Ms. Standridge advised that
an inquiry into whether Measure CI monies were being spent to
operate the three lines mentioned was an example of a legitimate
question the Committee could raise.

AC Transit Parcel Tax Fiscal Oversight Committee June 20, 2017 Page 4 of 7
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Chief Financial Officer Claudia Allen reported that the District's
operating budget for the next fiscalyear was in excess of$400 million.
She added that she can provide an exhibit showing how the$30 million

in parcel tax funds was spent monthly for the types of costs covered by
the tax. Member Chekal-Bain advised that he was interested in seeing
every source of unrestricted funds (not tied to a capital project) that
could be spent in either district and the percentage received by each
District. GeneralCounsel Standridge advised that this was outside the

purview of the Committee

Member Chekal-Bain strongly disagreed with the District's General
Counsel on the basis that it was the Committee's prerogative to ensure
that District 2 did not receive other unrestricted monies over and
above what it was entitled to because District I approved a local tax
measure. Member Johnson agreed, noting that she did not feel data
gathering or analysis were outside of the Committee's purview.
Member Bodine commented that all funds needed to be distributed
according to the allocation formula.

General Manager Michael Hursh offered the Committee any public
report already in existence

MOTION: CHEKAL-BAIN/JOHNSON to request that the AC Transit Board
of Directors direct staff to provide information to the Parcel Tax
Oversight Committee annually on the percentage amount of
unrestricted funds allocated to District I and District 2 and that it be
discussed annually.

Member Bodine asked why the motion was necessary when the
Committee already received this information. Member Chekal-Bain
advised that he felt it was necessary given the General Counsel's
opinion that an analysis of the information was outside the
Committee's purview. He was also concerned that the Committee
would no longer receive this information.

The motion carried by the following vote

AYES:4: Chekal-Bain, Johnson, Bodine, Abelson
ABSTAI N:l: Williams

ABSENT:2: Tregub, Viramontes

Public Comment:

- H. E. Christian Peeples, AC Transit Board of Directors, commented
that the issue of whether the parcel tax funds were spent
appropriately had been addressed because of Director Harper's
request to look at monies from a District 2 perspective. He added
that allmoney spent in District 2 was raised in District 2. He further
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felt that the request to break down each unrestricted fund source
was absurd; noting that the report that was requested already
existed .

Greg Harper, AC Transit Board of Directors, commented that the
Committee had the ability to determine the methods by which they
exercise their oversight. He added that the Board of Directors could
not tellthe Committee which method to use to fulfilltheir obligation
under the statute

Member Johnson left the meeting at 10:00 a.m

4B History of the District 1- District 2 Allocation Methodology. INFORMATION
ONLY

Chief Financial Officer Claudia Allen presented information on the
allocation methodology, noting that allocations for expenses were
primarily service miles and service hours, while revenues were directly
assigned. The current methodology was developed approximately lO
years ago and formed the Board-approved agreed-upon procedures
currently used. Any revisions to these procedures would require
review, agreement and adoption by the Board of Directors and the
Cities of Fremont and Newark.

The item was presented for information only

4C. I Auditor Agreed-upon Procedures. INFORMATION
ONLY

Senior Manager with Crowe Horwath Brad Schelle discussed the role,
responsibilities and reporting of the auditor with respect to Measure
VV and SpeciaIDistricts]. and 2. He added that the existing procedures
were meant to test the allocation methodology, which was consistent
with other transit agencies.

With respect to the parceltax, Mr. Schelle advised that AC Transit was
somewhat unique in that the taxing area was divided between two
districts within the same agency while other agencies generally had
one tax applicable to the entire district.

The item was presented for information only

4D Special District 2 Hours and Miles Comparison INFORMATION
ONLY

Director of Service Development and Planning Robert del Rosario gave
an overview of staff's analysis of the hours and miles comparison for
Special District 2, noting that in FY 2014-15 and FY 2015-16 platform
hours increased while platform miles decreased for service in District 2
He added that during this time period, the District had increased travel
time and layover time on a number of routes in District 2, creating an
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increase in hours operated without an increase in miles since the
routes generally remained unchanged.

The item was presented for information only

4E. FY 2016-17 audit. I INFORMATION
ONLY

Chief Financial Officer Claudia Allen presented reporting alternatives
for the Committee to consider.

Member Chekal-Bain asked how the conflict in opinion between the
General Counsel and some members of the Committee would be
resolved (see Item 4A). General Manager Michael Hursh advised that
staff would report to the Board on the Committee's request and seek
their direction. Member Chekal-Bain advised that he would attend the

meeting and would like to address the Board.

District Secretary Linda Nemeroff sought clarification from the
Committee as to which reporting methodology they wanted to use and
it was confirmed that the Committee would continue to provide a
resolution to the Board.

After a brief discussion of the timeline and the availability of the audit
documents, the Committee determined that the next meeting would
occur in late October.

5

6

COMMITTEE/STAFF COMMENTS
There were no comments offered.

} ADJOURNMENT

There being no further business to come before the Committee, the
meeting adjourned at].0:26 a.m.

Respectfully submitted,

Linda A. Nemeroff
District Secretary
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Staff Report 17-285
Attachment 4

ALAMEDA-CONTRA COSTA TRANSIT DISTRICT

RESOLUTION NO. 16-024

A RESOLUTION CALLING FOR AN ELECTION ON A SPECIAL TAX MEASURE IN SPECIAL TRANSn

DISTRICT ONE TO EXTEND THE TERM OF AN EXISTING PARCEL TAX, nEQUESTiNC

CONSOLIDATION OF THE MEASURE WITH THE GENERAL ELECTION ON NOVEMBER 8, 2016

AND SPECIFICATIONS OF THE ELECTION ORDER, REQUESTiNC THE PREPARATION OF AN
IMPARTIAL ANALYSIS BY THE ALAMEDA COUNTY COUNSEL AND PROVIDING FOR SUCH

OTHER ACTIONS AS MAY BE NECESSARY OR CONVENIENT

WHEREAS, the Alameda-Contra Costa Transit District (the District), as a special transit
district organized under the provisions of the Public Utilities Code, is authorized by Section 4 of
Article XllIA of the California Constitution. and sections 50075, 50076, 50077 and 53722 et seq. of
the Government Code and section 25892.1 of the Public Utilities Code, upon approval of two-
thirds of the electorate voting on the measure, to levy a special tax for specified purposes
following notice and a public hearing; and

WHEREAS, on November 5, 2002 District voters in Special Transit District Number One
IDistrict 1) approved Measure AA, a special parceltax measure; and

WHEREAS, on November 2, 2004, District voters in District I approved Measure BB, a
special parceltax measure to increase the existing parceltax and to extend the term of the parcel
tax to 2013; and

WHEREAS, on November 4, 2008, District voters in District I approved Measure V V, a
specialparcel tax measure to increase the levy and extend the term of the parcel tax to 2019; and

WHEREAS, the District's Board of Directors jthe Board) has determined that a special tax
is necessary in District I for the purpose of providing for the continued operation and
maintenance of bus service within District 1, as a transportation utility, over the next twenty
years; and

WHEREAS, the need for a stable funding stream to offset future financial uncertainty of
State Transit Assistance (STA) and other reductions in funding the District would receive from
State and federal funding sources, is paramount to maintaining and operating bus service for the

public; and

WHEREAS, the Board recognizes that public transit funding based on sales taxes can
fluctuate greatly based on economic conditions, and a reduction in or the absence of bus services
can have serious impacts on the lives of the citizens who use the District's service, including
school children, seniors and people with disabilities, as well as impact the Bay Area Region's
efforts to reduce air pollution and traffic congestion on local streets and freeways; and
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WHEREAS, the majority of the District's service is in District I and the passage of this
special tax measure will help maintain service in District I especially given the needs of youth,
seniors and the disabled who may not drive; and

WHEREAS, the Board previously adopted Resolution No. 16-022, requesting the
consolidation of the District's Board election with the generalelection to be held on November 8,
2016; and

WHEREAS, in accordance with Elections Code Section 10400, this ballot measure should
be consolidated with the generalelection to be held on November 8, 2016; and

WHEREAS, the Board held a noticed public hearing on June 22, 2016 in accordance with
Government Code Section 50077 prior to the adoption of this Resolution.

NOW, THEREFORE, the Board of Directors of the Alameda-Contra Costa Transit District
does resolve as follows:

SECTION 1. Special Tax Measure Exec!!gD

The Board of Directors is authorized pursuant to Public Utilities Code Section 25892.land
Government Code Section 50077 to order an election for the extension of a special tax and, in
accordance with that authority, calls and orders to be held in the territory of Special Transit
District Number One (District 1), as identified in Exhibit A, within the counties of Alameda and
Contra Costa, on Tuesday, November 8, 2016, an election on the special tax measure set forth in

Exhibit B, which exhibits are attached to and incorporated into this resolution by reference

SECrlON 2. Amount and Duration of the Measure

Upon approvalof two-thirds vote of the electors, the specialtax, in the amount of $96 per
year for twenty years, shall be imposed on the owner(s) of each parcel of taxable land in District I
because the owners, occupants and visitors to said parcels benefit by having bus services
available for them. The owner(s) of a parcel that is exempt from property taxes, that is
undeveloped or that is developed but vacant for more than six months in anyone year (July 1
through June 30) is exempt from the imposition of said special tax. A request for a refund of the
tax must comply with Section 9 of this Resolution.

The parcel tax approved by this measure shall become effective on July 1, 2019 and
terminate on June 30, 2039.

A parcel is defined as any unit of land in District I that now receives a separate tax bill
from the Alameda County Tax Collector or the Contra Costa County Tax Collector.

SECTION 3. Accounting For the Proceeds of the Mea$ylg

In accordance with Government Code Section 50075.lthe Board specifies and directs
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a The purpose of the special tax is to obtain funding for a period of up to twenty
years, for the operation and maintenance of bus services provided by AC Transit in
District I for transportation purposes. The terms "operation" and "maintenance"
refer to all activities necessary to provide bus service. including, but not limited to,
equipment, supplies, fuel and lubricants, personnel, compensation, and payment
for and maintenance of facilities in District I.

b.

c.

d.

The proceeds of the special tax shall be applied only to the operation and
maintenance of bus services in District ]..

The General Manager and the Chief Financial Officer are directed to create an
account into which the proceeds of the specialtax will be deposited.

The Chief Financial Officer shall file a written report with the Board no later than
January 1, 2020 and will be required to continue making such reports during each
subsequent year the proceeds of the specialtax are collected for placement in the
account. The annual report shall contain both of the following: jl) the amount of
funds collected and expended, and (2) the status of the use of the funds for the
operation and maintenance of bus service, as provided in subsection 3.a., above.
The Board shall consider the written report at a regular meeting of the Board
following the receipt of a recommendation from the appropriate Board Standing
Committee.

e. A separate annualaudit of this account shallbe prepared by the District's external
auditor.

SECTION 4. Establishment of Independent Fiscal Oversight Committee

In addition to the reporting requirements set forth in Section 3, an independent fiscal
oversight committee of community representatives (The Committee) was created on August 8,
2002, with the adoption of Resolution No. 2067. The Committee membership has been
established in Resolution Nos. 2098, 05-031, 12-045, and 14-047. The Committee shall review the
use of the special account funds and provide its own annual written report at the same regular
meeting of the Board that the Chief financial Officer's report is received by the Board. The
Committee's report also shall be referred to the appropriate Board Standing Committee and
subsequently considered by the Board along with the recommendations of the Board Standing
Co m mittee.

SECTION 5 Responsibilities of Registrar of Voters

This Resolution shall stand as the order to the Registrars of Voters for Alameda County
and Contra Costa County (the Counties) to call an election within the boundaries of District 11, as
defined in Exhibit A.
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The Registrars of Voters for the Counties are requested to perform within their respective
county all of the duties applicable to this ballot measure and this election as required by the
Elections Code

SECTION 6. Requests and Authorizations to the BQgrds of Supervisors

a The Board requests the Boards of Supervisors of the Counties to consolidate the
election of the aforementioned ballot measure with the general statewide and
District elections to be held on November 8, 2016, in accordance with California
Elections Code Section 110400, et seq.

b The Board requests the Boards of Supervisors of the Counties, pursuant to
Elections Code section ].0400, et seq., to permit the respective Registrars of Voters

for the Counties to render allservices necessary for this election as required by the
Elections Code, including but not limited to, noticing the election, preparing and
distributing election and ballot materials, and holding the election.

C The Board authorizes the Boards of Supervisors of the Counties, pursuant to
Elections Code Section 10411, to canvass the returns of the election and report
the results to the Board.

d The District agrees to reimburse the Counties for the actual cost incurred by the
Elections Officials for conducting the GeneraIElection upon receipt of a billstating
the amount due as determined by the Elections Officials.

SECTION 7. Preparation of Impartial Analysis

The Board requests the County Counsel of Alameda County, as the principal county, to
prepare an impartialanalysis of this measure in accordance with Elections Code Section 9313.

SECTION 8. Collection and Enforcement

Pursuant to Public Utilities Code section 25896, the Board, elects to have the respective
tax collectors for the Counties collect the specialtax imposed by this Resolution. The tax shall be

due each year and payable on November I and February 1. The tax shall be delinquent if not
received on or before the delinquency date set forth in the notice mailed to the address of the
owner(s) of the parcel as shown on the most current assessment roll of the Alameda County or
Contra Costa County Tax Collector and shall be collected from the owner(s) in such a manner and
at such times as the Board may provide

The tax shall be collected by the Counties in conjunction with, at the same time, in the
same manner, and enforced and subject to the same penalties as each county's collection of
county taxes, as provided in Public Utilities Code section 25903.
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SECTION 9. Administration and Refunds

The Board may authorize the General Manager to adopt such administrative regulations
as are deemed necessary related to the interpretation and enforcement of this resolution.

Any person claiming a refund of the tax for any reason shall first file a written claim with
the District Secretary of the District on a form specified by the District Secretary. Such claim must
be filed no later than 100 days after payment of the tax. All claims must be filed by the person
who paid the tax, or his or her guardian, conservator, or the executor of his or her estate. No
claim may be filed on behalf of other taxpayers or a class of taxpayers. Filing of a claim shall be a
condition precedent to legal action against the District for refund of the tax.

SECTION 10. Miscellaneous

a The President of the Board and the Board Officers are hereby authorized and
directed, individually and collectively, to do any and all things to execute, deliver.
and perform any and all agreements and documents that they deem necessary or
advisable in order to effectuate the purposes of this Resolution.

b The President of the Board is authorized to consult with others to prepare a
written argument in favor of the ballot proposition for each county not to exceed
300 words. The argument may be signed by bona fide associations or by individual
voters who are eligible to vote in District I.

c. Any action to challenge the tax imposed by this Resolution shall be brought
pursuant to Government Code section 50077.5 and Code of Civil Procedure

section 860 et seq. If any provision, sentence, clause, section or part of this
Resolution is found to be unconstitutional, illegal or invalid, such finding shall
affect only such provision, sentence, clause, section or part. and shall not affect or
impair any of the remaining parts of the Resolution.

d The abbreviated text of the measure IExhiblt B) is to be printed in the voter
information pamphlet. A brief statement is to be printed under the impartial
analysis in the voter information pamphlet informing voters that a copy of this
reso[ution may be obtained by contacting the District Secretary at(5].01 891-7284.

SECTION ll. California Environmental Quality Act

a The placement of this tax measure on the November 8, 2016 ballot is not a project
under the California Environmental Quality Act (CEQA) because the passage or
defeat of the measure will result in neither a direct nor a reasonably foreseeable
indirect physical change in the environment.

b The proposed tax measure is intended to provide funding for the operation and
maintenance of the District which would help maintain existing bus services,
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support mobility particularly for youth, seniors and the disabled, reduce the need
for future service reductions (subject to unforeseen actions at the State or Federal
level or the economy which affect the District's financial resources), and provide
funding (along with other sources) that permit further improvements and
retention of bus services.

c. Any service reductions that occur will be subject to their own environmental
analysis and any necessary and appropriate environmental document will be
prepared at that time

d As a result, the proposed tax measure is not a "project" as defined by CEQA
Guidelines section i5378(bl(4). lts approval will result only in making funding for
bus service operation and maintenance available; the allocation and spending of
the resulting revenue, and any potential future service reductions necessitated by
insufficient funding, will involve separate approvals that may require
environmental analysis under CEQA. Therefore, review of the measure under
CEQA is not necessary.

e. The General Manager, the General Counsel or their designees are authorized to
execute and file any documents necessary to carry out the aforementioned
findings.

SECTION 12. Duties of the District Secretar

The Board directs the District Secretary to transmit an original signed certified copy of this
Resolution to the Board of Supervisors of the Counties, and provide a certified copy of the
Resolution to the Registrar of Voters for the Counties, no later than noon on August 12, 2016.

The Board of Directors directs the District Secretary to transmit a copy of the
aforementioned measure to the County Counsel of Alameda for the preparation of an impartial
analysis of the measure as provided in Elections Code Section 9313.

SECTION 13. Effective Date of the Resolution

This Resolution shall be effective immediately upon its adoption by four affirmative votes
of the Board. Notwithstanding the effective date of this Resolution, the tax imposed pursuant to
it shall not become effective until approved by a vote of two-thirds of the electors voting on the
measure at the November 8, 2016 election.
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Attest

W B

Linda A. lxiimeroff, District Secretary

1, Linda A. Nemeroff, District Secretary for the Alameda-Contra Costa Transit District,
certify that the foregoing Resolution was passed and adopted at a Special Meeting of the Board of
Directors head on the 22nd day of June 20].6, by the fo]]owing ro]]ca]]vote:

AYES: VICE PRESIDENT ORTIZ, DIRECTORS WALLACE, HARPER, WILLIAMS, YOUR'IG,
PRESIDENT PEEPLES

NOES: NONE

ABSENT: DIRECTOR DAVIS

ABSTAIN: NONE

Linda A. Nemeroff, bbtrict Secretary

Approved as to Form and Content

/'

8
Denise C. Standridge, GenerglCounsel

Resolution No. 16-024 Page 7 of7

27 of 29



EXHIBIT A

Alameda-Contra Costa Transit District

Special Transit Service District One Boundary Description

As set forth in Resolution No. ].1-048, Section 3, the boundaries of Special Transit Service
District One shall consist of the entire District as it exists in Alameda and Contra Costa Counties

with the exception of the cities of fremont and Newark.

Special Transit Service District One is comprised of ll cities and adjacent unincorporated areas

in Alameda and Contra Costa Counties in the East Bay (west of the hills) from EI Sobrante and

North Richmond through the City of Hayward. The cities are Alameda, Albany, Berkeley, EI
Cerrito, Emeryville, Hayward, Oakland, Piedmont, Richmond, San Leandro and San Pablo.

Present unincorporated areas include Ashland, Castro Valley, Cherryland, EI Sobrante, Fairview,

Kensington, North Richmond, and San Lorenzo.
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EXHIBIT B

Alameda-Contra Costa Transit District

BALLOT MEASURE LANGUAGE

"To preserve essential local public transportation services, including those for
youth, commuters, seniors, and people with disabilities, while keeping fares
reasonable, shall the Alameda-Contra Costa Transit District extend its existing 8
dollars per month parcel tax at current levels for 20 years with no increase in tax
rate, raising approximately 30 million dollars annually, with independent
oversight and allmoney spent locally?"
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